
./ Government of West Ilengal
Higher Education Department

College Sponsored Branch
BikashBhavan, Salt Lake, I(olkata-700091

No. 945-Edn(CSy 10M-85/1 5

From: The Additional Secretary to

the Government of West Bengal,

Higher Education Department,

College Sponsored Branch,

BikashBhavan(6"' fl oor)

Salt Lake-700091

Dated, I(olkata the, I't October, 2015

To: The Vice Chancellor,
Gour Banga University

s1r,

This Department has received a representation from President, Association of the

Management of Non-Govt. Self Financing B. Ed. Colleges on the above mentioned subject, where

in it is mentioned that huge number of B. Ed. seats are vacant in self financing TTIs under

affiliation to your University.

In the aforesaid backdrop, I am directed to enclose herewith copies of this Department's

Memorandum bearing No. 716-Edn(CS) dated 0l.09.2014 along with enclosures (judgement of the

Hon'ble Supreme Court on admission in B. Ed. course) and the judgement of Hon'ble Calcutta

High Court on W.P. 8108(W) of 2015 with W.P. 9239 (W) of 2015 regarding vacant B. Ed. seats

lying with privately financed colleges.

I am further directed to request you to take note of both the said judgements and to take

immediate action to fill up the vacant B. Ed. seats in the colleges affiliated to your University and

to start classes for the current academic session without further delay.

Yours faithfully,

sd/-

Additional Secretary

Enclo : As stated.

No, 945/1(8)-Edn(CS)/ I 0M-8s/l 5

Copy forwarded for information to :

Dated, Kolkata the, 1't October, 2015

1) The Vice Chancellor, Calcutta University

2) The Vice Chancellor, Vidyasagar University

3) The Vice Chancellor, West Bengal State Universify, Barasat

4) The Vice Chancellor, Sidho-Kanho-Birsha University

5) The Vice Chancellor, Kazi Nazrul University

6) The Vice Chancellor, North BengalUniversity
7) The Vice Chancellor, Burdwan University

8) The Vice Chancellor, Kalyani University



c

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

\[I. P. 81O8 (Wf of 2015

(Dcshpran Unaidcd B.Ed. Collcge Organiscrs' Wcllarc
Association & Anr. Vs' Thc Statc of Wcst l3cngal & Ors') i

wirh

w.P.9239 (wf of 2015

(Sanjib Sarhanta & Anr. Vs.'l'hc Statc of Wcst Llcngal & Ors')

Mr. Arjun RaY Mukhcrjcc

. ... For thc writ pctitioncrs [in WP U 1 08 (w)/ 1 5l

Mr. Rabilal I{oitra
Mr. AtaruP Bianerjcc
Mr. Abu Sohcl

.....1,'or thc pctilioncrs [in WI) 9203 (W)/ 15]

Mr. Vivck Kumar
....In Pcrson (Principal Sccretary, I'ligher

Iiducation, Govt. of Wcst Bengal)

Hcalcl on : Junc l1 ar-rd 12,2O15

Judgment on : Jurie 15, 2015

Having regarcl to ;thc commona.lit.y of thc legal issucs involvcd

petitions, the same have been heard together and shall stand dis

common judgmenti and order.

t ln west t3cngal, tlicrc arc two kinds of collegcs imparting lcssons lbr

of training qualiltcations - Government/Govcrnment-aided colleges
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2T.l.hisBenchwouidrecordthcfairsubmissionofthePrincipaiSecreta

effect that if any scat rcmalns ur-lfillcd upon complction of thc

admisston process conductcd by thc affiliating univcrsititls, the privrrtgly

colieges may lrll up the remaining vacant scats' il'any' in accordance wi

oftheprospecttvestudents,asordainedbythe2Ol4ltegulation;s'but

approval ol' the affilierting univcrsities'

28.lnviewofsuchsubmissionandconsidcringthatl"lJuly'2Ol5isthel

ftrr aclmission o[ students which is rigid in view o[ the pronounccmc

SupremeCourt,itisdirecteclthatthcprivately|inancedcollegeswou

libertytofillupthevacantseats,ifany'afterthccentralisedadmission

comes to a close by admitting studcnLs who posscss the eligibility c

terms o[ Lhc 2014 llcgulations, subjcct to prior approval being obtained

relevant affiliating univcrsity'

29. W.P. S108 (W) of 2Ol5 is accordingly disposcd of with the aforcsaicl obsc

without order lor costs'

30. Insofar as the Iatter w.p. is concerncd, thc gricvancc is found to bc pr

TheStateGovernmenthadleftittothediscrctionoftheaffiiiatingun

decide as to whether Lhe admission process would be off-iine or on-

oarticulars have been f,urnished as to which of the several universiti

State has adopted thc oft-line process' Il indecd any university has ad

off-line process, it would be necessary for the petitioners to de

unfairness and lack of transparency. 'r'hat can only be dcmonstrated
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\t---,/

financed collcgcs (hcrcaltcr thc saicl collcgcs, whcncvcr rel'errcd to joi

such collegcs havc bccn rccognizccl by thc Nartional Council {br

Dducation(hcreaftertheNC.I.E),upontheirobtainmOntofaffiliation

relevant universitics ancl 'no objcction' lrom thc Statc Covcrnmcnt'

3. 'lhe said colleges, till such time the impugned order was issued' were co

lhe process of aclmission of studcnts in accordancc with the

conditionsofaffiliationprescribcdbytherclevantaffiliatingunivcrst

impugncd ordcr datcd i6th March, 2015' howcvcr' brought about si

changes in thc admission proccss' It would bc uselul to quote below t

of such order:-

"ln partiai modification of this Dcpartmcnt's ordcr no' 20

tcs)iron4-zo/ rs dated 03.03'2015, rcgarding .,t-dTt.s:
i:.ni.in.p.B,i./M.ltd'/M.P.lld, colleges/ courses for the

2015-2016.l am dircctcd by thc order of thc Govcrnor to say

counse lling frrr admission

U. na. 7 f l.f itd. / M. Ltd. / M.)). lid. colleges / courses-,f:: tht,?1i1:
iolilzoto -itt u" jonc ccntrally by rhe affiliating Unive

whether tl-re same will bc through <>n-line or off-linc

decided by the respective affiliating University'

I am further directed to reiterate that the Government and G

aided coltcges and Statc aidcd Univcrsitie s

f:.na.lg.p.nO.7Vf 'BA./V.P Ild courses will conduct on-linc

Proccss on standalonc basis "

4.'lhe said orclcr datcd 16tr'March,20l5 was' howcvcr' preccdcd by an o

3'd March, 2015 reading as follows:-

"ln continuation to this Dcpartment's order no' 908-Bdn(

I I 1l 2014 resarding introduction of Onlinc Admission ir

the acadcmic ses
y that thc admiss

colleges / courscs
by the affiliating
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5.

through ccntralizcd on-linc systcm''t'hc Govt' and Gc

B.ltd.7B.P.Dd./M.Eci./M.P.Bd. collcgcs and Statc aidcd .Univ<:
conduct on-linc aclnrission proccss on sLandalone basis 'r

W.P.8lOS(W)of2015(hcrcaftcrthc'formerwp'')'zrtthcinsta

Association o[ prival.cly llnanccd collcgcs, challcngcs thc ordc| datcd I

2015 on Lhc ground of cliscrimination al-rd unrcasonablc classi[ic4t

infringing Article 74 ol' the Constitution whcrcas W' P' 9239 (W

(hereafterthe.latterw.p.,),attheinstanccoftwogentlemenwhbinte,

admission in lcarning programmes for acquisition o[ training qua

challenges thc orclcr datccl l(lth March' 201'5 on thc ground that

affiliating univcrsitics to conduct admission process through off-linc

their discretion, which would render transparency in the admission

casualty ancl thereby gencratc unfair rcsults'

Lcarncd advocatcs lor Lhc respcctivc pctitioncrs havc bccn hcard ln

ceasc work call giv<:n by a scction of advocates practicing in this Co

leading to absence of representation from the side of the State'

cminentlydesirablctocallupontheofticialsoftheHigherEducation

to argue the cases for sustaining thc impugncd ordcr' 'l'he I'rincipal

the Government of Wcst Bcngal, llighcr Bducation Departmcnt a

person to arguc thd casc of thc Govcrllmcnt and commcndably oppos

claimed by the rcspective petitioncrs'

6

Although

reguiate

thc pctitiqncrs had not qucstioncd thc powcr of the Statc Go

the admisision process by lixing thc norms' this Bcnch had
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through ccntralizcd on-lir-rc systcm.'l'hc Govt. and G

B.lld./B.P.Ed./M.ltd./M,P,lld. collcgcs and Statc aidcd Uni
conducjt on-linc admissiot-r proccss on standalonc basis."

5. W. P. SlOU (W) of 2015 (hcrcaftcr thc 'formcr w.p.'), at thc ins

Association o[ prival.cly llnanced collcgcs, challcngcs thc ordel- datcd I

2015 or-r thc ground ol discrimination arrd utrrcasonablc classificati

infringing Articlc l4 of thc Constitution whcrcas W' P. g23g (

(hercafter the 'latter w.p.'), at thc instancc of two gentlemen wh<> in

admission in learning programmcs for acquisition of trainiqg q

challenges thc ordcr datcd l(rth March, 2015 on thc ground tha

atfiliating univcrsitics to conduct admission proccss through otf-linc

their discretion, which would rcnder transparency in thc adnlission

casualty and thcrcby generatc unfair rcsu]ts'

6, Lcarncd advocatcs for lhc respcctivc pctitioners havc bccn hcard. ln

ceasc work call givcn by a scct.ion of advocates practicing in this

leading to absence of representation from the side of the state,

eminerttly dcsirablc to call upon the officials oI the Highcr Educal,ion

to argue the cases for sustaining the impugncd ordcr. The Prinr:ipal

thc Governmcnt of wcst Bcngal, llighcr Ilducation l)epartmenI a

person to arguc the casc of thc Govcrnmcut and commcndably op

claimed by thc respective petitioncrs.

Although thc Pctitioncrs had not

regulate thc admisision Process

qucstioncd thc powcr of thc Statc G

by fixing thc norms, this Bcnch had
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tl.re Principal Sccrclary l:o point out thc sourcc ol'powcr in pursuan

impugncd orclcr hacl bccn issucd.

llefcrencc was madr: to thc National council Ibr'ltachcr Dducation

Norms ancl Proccclurc) RegulaLions, 20 l 4 (hcrcerflcr' l"hc'20 l 4 Rcgul

down the admission criteria to B.Dd colleges' Appendix 4

Rcgulations providcs for rrorms and standards for Bachelor

programme lead.ing to l3achclor of Dducation (13'lld') degrce ' In

admission procedure arc provided frrr in clause 3 o[ Appendix 4. cl

3.3 being relevant, are quotccl hcrcunder :

"3.2 DligibilitY

(a) Candidates with at lcast fifty perccnt marks cither in tl

Degree and/or in thc Mastcr's Dcgree in Sc

Scienccs/Flumanity, Bachclor's in Enginecring or Tcc

specialization in Scicncc and Mathcmatics with 55%o mar!
qualification cquivalcnt thcrcto, arc cligible for adm

Programme.
(b) ihe rescrvation and rclaxation for SC/ST/OBC/PW

catcgories shall bc as per thc rulcs of thc Central Gover
Government, whichever is applicable

3.3 Admission Procedure

Admission shall bc madc on mcrit on thc basis of marks
qualilying cxamiuaLion and/or in thc entrance cxaminatit>
selection process as per thc policy of the State Got

9 Although it is true

writ petition filcfl

orde r injunctinf,

Admission and thc UrriversitY."

that thc 2014 Rcgulations arc undcr challcngc

bcforc this Court [W.P. 3524(W) of 2014], thcre

opcration of such rcgulations and, there
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.,t'-

Government was wcll within its jurisdi

3.3 thercof. Sincc Powcr has bccn

statutory regulations to rcgulat'e Ihi: p

taken to issuance of lhe impugncd orde

10. lfven otherwise, apart from the Unive

Statc which havc grantcd affilial-i<lt.t t'

the formcr w.p. havc madc it clear in

would have thc right to corrduct it

centralizcd admission proccss confluct

11. Insofar as thc Univcrsity of Calcutta i

affiliated to it to independently condu

in conlbrmity with thc 2014 Regulali

being the regulations of 20O2,

12. Be that as it may, thcrc is no rcaso

dated 16tl' March, 2015 on thc ground

13. Next, the issue regarding discriminati

bc dealt with. For succecding on a ch

classification, it is incumbcnt for thc

material facts for demonstrating bclb

similarly circumstanced, onc grou

justification. Any attempt to demo



(Govcrnment/Govcrnment-aidcd col.lcgcs and privately financcd

simiiar, is conspicuous by its abscncc in the plcadings'

14 In course of hcaring, it has bccn ascertaincd fiom thc l)rincipal Scc

posts of teaching and non-tcaching starf{' havc Lo bc crcated i

Government/Governmenl.-aided colleges are concerned, the ' staff

sclectcd through a compclitivc proce ss, and [hcir salarlcs and

togcther with retiral bencfits arc bornc cntircly out of public lun

obviously is not the case with privately financed colleges. That a

Governing Ilodies of the Government/Governmcnt-aided colleges

number of Govcrnment otficials who dcal with such public funds,

insofar as Gove.rning Bodies of privatcly financcd coilegcs arc concer

only one nominec of the Govcrnment who is rcquired to be inducLcd.

These submissions wcre not countcred on behalf of the respectivc pctit

accordingly, lhere is good rcason to procecd on the pr

Government/Government-aided collcges stand on substantially dilfere

as compared to privateiy financed colleges. Law is well-settled that cl

need not be made with mathcmatical prccision. ln making classificatio

farctors have to bc taken into consideration and cxamincd. 'l'herc

discernible and an identifiable reason ior the classification and a nexu

such reason and thc objecL sought to bc achicvcd by the classificati

kinds of colleges cannot be comparcd bcaring in mind only thc pur

thc same havc becn sct up and thc functions that they ciischarge. I

gcs) afe



object is lacking or thcre is no discernible rcason for

court of writ may cmbarl< on :I proocss of judicial rcvicw

discrimination and/or unrcasonabl<: classilication'

the classificat

to cxaminc t

16. This Bcnch is afraid, thc conditions

question of treating the privately

Govcrnmcnt/ G ovcrn mcnt-aidcd collcgcs'

17. The decisions that havc becr-r cited by Mr' Ray Mukherjee' learned

the petitioners in thc formct'w'p' Iay down broad paramcters for deter

thc charge of dis<;rimination and/or unreasonable classification'

quarrel with rcgard to the iegal propositions that are laid down thercin

to be remcmbcrcd that cach case has to bc dccided on thc basis

peculiar facts.

18. It was argued by Mr' Ray Mukhcrjee that there was no justihcation I

Government to make a divisior-r bclwcen the two kinds o[ collcgcs a

the Government/Government-aided collegcs to proceed with the

process on their own, whereas the privately financed colleges have

depend on thc ccntralized admission proccss to bc conducted by

universil,ies.

are nol satisficd and hence t

financed college s at Par

Ieading to thc impugned order dated 16th March

this Bench. IL would appcar therefrom that a not

n[ tt'," I)rincipal Secretary was apProved by the

19. The relcvant lile

produced belorc

I,'ebruary,2015



Chargc, Iligher Dducation Department, whcrcupon the impugned or

i6rh March, 2015 camc to bc issucd. ccntralizcd on-line admissron

proposed having regard to an apprchcnsion that allowing thc privatcly

collegcs to conduct admission on standalonc basis might lcad to ir

,l'he nature of irregularities that were in the mind of the l)rincipal Sec

bccn adverted to in coursc of hcaring. It was contcudcd that during thc

acaclemic scssion, onc privatcly financed collcgc affiliatcd to thc Unr

Kalyanihadindulgedinlargescalcmalpracticesresultinginswind

number of innocent persons, who intended to take admission, of what

money they had to spare. Not only were admissions granted beyond t

capacity in cxchange o[ moncy, no rcccipt was cvcn givcn' Although

financed colleges arc not cntitlcd to chargc a paisc bcyond lts''50'

admission, complaints had becn received from various prospectivc st

they havc bee n charged Rs. L5 lakh or in exce ss thereof. Document

effecthavt:bcenplaccdbcforcthisBcnchforconsideration'

It is true that thc affidavit-in-opposition filed on behalf of thc Statc

contain the documents whicb have been produced belore this Bench,

theyformpartoftherecord.softhecascunderconsideration,thes

been looked into.

21 It cannot

aspire for

the State.

be<>verlookcclthatstudcntsgracluatinglromthcsaidcolle

public cmployment as tcachers in primary and secondary

It is, ttrcrefore, necessary for the State Governmcnt to c



.

substand.ar<l students on acquiring training qualificat

marrnerarcnotconsidercdforappointmcntastcaclrcr

Childrcn to Frcc and Compulsory Ilducation Act' 2009'

rcsponsibility Lo dischargc ancl in thc litncss of things'

adopted by the S1'al'e Government ought not to be

ccnt.ralizcd ac.Lmission proccss crluld havc bccn workc

()necannotalsoignorethcanxictycxprcsscdbyl,hcl)

2014 Rcgulations contain very strict and rigid terms a

its apprehension that within thc short time at thc

authorities as well as the concerned colleges' lt may

house in ordcr in conformity therewith' 'l'eething pro

arise, according to thc Principal Sccrctary' would bc

next academic session and all out cfforts would be

injustice is mctcd out to any prospeclivc studcnt'

.|hcsecondcontcntionofMr'I{ayMukhcrjccthatthc

aiso t-tot acceptable and, thcrefore' stands overruled

Finally, it has becn submitted by Mr' l{ay Mukherjee

ought to allow the member collcgcs to conduct the

own to till up seats that are vacant even alter co

admission proccss conducted by thc affiliating untv

that to maintain thc infrastructurc and to mcct the

thc teaching and thc non-teaching staff' the privatel

23.



heavilv bank upon the adrnission fecs rcceivcd from the studcnts

rcmain unfiliccl, it woulci bc absolutcly impossiblc for thc privatc

collegcs to contlnu(l and in no timc thc samc would havc to bc wound

24 Or-r bchalf of thc Statc Govcrnmcnt' the Principal Sc<:retary argucd t

no obligation for the State Government to ensure that all the

available in a particular collcgc arc hlled up' nccording to him' prtva

training collcges in thc Statt: arc mushrooming and thc numbcr of

in colleges excccding thc nr-rmber o[ prospectivc students is a di

possibility. lf indeed the member collegcs perceive a threat to contin

training courscs' the State is not to bc blamed thercfor since nothi

such privatcly finilnced collcgt:s from applying for rccognition of

Government-aidcd college'

Thc pctitioncrs havc not advcrtcd to any matcrial to rcpcl such subm

Once it is conccded that thc Statc Govcrnmcnt does not owc a

.,q

26

privat6ly financecl coileges to sec to it that they can ad

commensuratc with the intakc capacity' no lcgal right of the mcmbe

be said to have becn infringcd' 'fherc can' therefore' bc no directi

for by Mr. Ray Mukherjee that the State Government should allow t

to admit dtudcnts to fill up thc vacancics' should thc affiliating un

recommend as many candidatcs as thc collcgcs arc cntitlcd to adm

the intake capacity permitted by the Nc'l'lt'

trh was
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J1.
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admission process has come to a closc. Withqut there being any i

unfair and unjust aclmission granted to a student, this Bench in exc

writ jurisdiction cannot go about making a roving inquiry.

W.P.9239 (W) of 201 5 is accordingly dismisscd, withouI costs.

Photocopy of this judgment and order, duly countcrsigned by the Assis

Officer, shall be rctained with thc rccords of W.P.9239 (W) ot 201 5.

(Dipankar Datta,
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